ALABAMA DEPARTMENT OF
ENVIRONMENTAL MANAGEMENT

IN THE MATTER OF: )
)
Thomasville Lumber Company, Inc. )
Thomasville, Clarke County, AL CONSENT ORDER NO. 11-XX-CAP
)
Air Facility ID No. 102-S011 )
PREAMBLE

This Special Order by Consent is made and entatedoy the Alabama Department of
Environmental Management (hereinafter, “the Deparitt) and Thomasville Lumber Company,
Inc. (hereinafter, “the Permittee”) pursuant to tm®visions of the Alabama Environmental
Management Act, AlaCode 8822-22A-1 to 22-22A-16 (2006 Rplc. Vol.), the Btama Air
Pollution Control Act, AlaCode8822-28-1 to 22-28-23 (2006 Rplc. Vol.), and tegulations

promulgated pursuant thereto.

STIPULATIONS

1. The Permittee is the owner and/or operator of ah&wn yellow pine dimensional
lumber sawmill and lumber production facility (hexafter, “the Facility”) located in
Thomasville, Clarke County, Alabama.

2. The Department is a duly constituted departmetii@fState of Alabama pursuant
to Ala. Code§8822-22A-1 to 22-22A-16 (2006 Rplc. Vol.).

3. Pursuant to AlaCode 88 22-22A-4(n) (2006 Rplc. Vol.), the Departmenthe
state air pollution control agency for the purpostthe federal Clean Air Act, 42 U.S.C. 7401
to 7671q, as amended. In addition, the Departnseatithorized to administer and enforce the

provisions of the Alabama Air Pollution Control Adila. Code 8822-28-1 to 22-28-23 (2006

Rplc. Vol.).



4. On September 26, 2005, the Department issued AmiP&lo. 102-S011-2003
(hereinafter, “Permit No. Z003") to the Permittegherizing the construction and operation of a
28 MMBtu/hr wood-fired boiler with multiclone (harafter “the Boiler”). Proviso No. 24 of
Permit No. Z003 states that the Boiler's particellemissions shall not exceed 0.20 gr/dscf,

adjusted to 50% excess air.

DEPARTMENT’'S CONTENTIONS

5. On March 1-2, 2011, the Department conducted eandgsisting on the Boiler.

6. On March 22, 2011, the Department submitted a tegdhe results of the March
2011 emission testing to the Permittee. The repditated an average particulate emission rate
of 0.252 gr/dscf, adjusted to 50% excess air, duttie testing period.

7. On March 23, 2011, the Department issued a Nofiddadation to the Permittee
for exceeding the particulate limit of 0.20 gr/dsadjusted to 50% excess air.

8. On April 19, 2011, the Permittee submitted to thep&rtment a response to the
March 23, 2011, Notice of Violation.

9. On May 20, 2011, the Permittee conducted emissisting on the Boiler.

10. On May 31, 2011, the Permittee submitted to thedftepent a report of the
results of the May 2011 emission testing. The rejpdicated an average emission rate of 0.131
gr/dscf, adjusted to 50% excess air.

11. Pursuant to Ala. Code 822-22A-5(18)as,amended, in determining the amount
of any penalty, the Department must give considmrato the seriousness of the violation,
including any irreparable harm to the environmamd any threat to the health or safety of the
public; the standard of care manifested by suclsqmerthe economic benefit which delayed

compliance may confer upon such person; the naextnt and degree of success of such
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person's efforts to minimize or mitigate the effeat such violation upon the environment; such
person's history of previous violations; and théitgbof such person to pay such penalty. Any

civil penalty assessed pursuant to this authohgllsnot exceed $25,000.00 for each violation,

provided however, that the total penalty assessethiorder issued by the Department shall not
exceed $250,000.00. Each day such violation coesirshall constitute a separate violation. In
arriving at this civil penalty, the Department ltamsidered the following:

A. SERIOUSNESS OF THE VIOLATION: The Departmeminsiders the Permittee’s
exceedance of the particulate emission limit aoseriviolation. The emission limit was
established for the protection of human healthtAecenvironment.

B. THE STANDARD OF CARE: The Permittee’s exceedmrof an emission limit
indicates that the Permittee may not have beenepiyopperating and/or maintaining the Boiler.

C. ECONOMIC BENEFIT WHICH DELAYED COMPLIANCE MAY HKVE
CONFERRED: The Permittee did not likely derive agonomic benefit from the alleged
violation.

D. EFFORTS TO MINIMIZE OR MITIGATE THE EFFECTS OFHE VIOLATION
UPON THE ENVIRONMENT: There are no known enviromtad effects to mitigate as a
result of the alleged violations.

E. HISTORY OF PREVIOUS VIOLATIONS: The Departmassued a Warning Letter
to the Permittee on May 21, 2010, for not maintagrénd operating the Facility at all times in a
manner so as to minimize emissions of air contanténa The Department issued a Notice of
Violation to the Permittee on January 6, 2006,dperating the Boiler without receiving prior
approval.

F. THE ABILITY TO PAY: The Permittee has not akd an inability to pay the civil
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penalty.

G. OTHER FACTORS: It should be noted that thie@&a Order by Consent is a
negotiated settlement and, therefore, the Depattirecompromised the amount of the penalty
to resolve this matter amicably, without incurrihg unwarranted expense of litigation.

12. The Department has carefully considered the statutory penalty factors
enumerated in_AlaCode § 22-22A-5(18)c.as amended, as well as the need for timely and
effective enforcement and, based upon the foregamd) attached contentions, has concluded
that the civil penalty herein is appropriate andsistent with the historical penalty range
imposed by the Department for similar violationsgAttachment A, which is made a part of
Department’s contentions).

13. The Department neither admits nor denies Pt&'st contentions, which are set
forth below. The Department has agreed to the gesinthis Consent Order in an effort to
resolve the alleged violations cited herein withitvet unwarranted expenditure of State resources
in further prosecuting the above violations. ThepBrtment has determined that the terms

contemplated in this Consent Order are in the inéstests of the citizens of Alabama.

PERMITTEE’'S CONTENTIONS
14. Permittee neither admits nor denies the Demants contentions. Permittee

consents to abide by the terms of this ConsentrQuie to pay the civil penalty assessed herein.

ORDER
THEREFORE, the Permittee, along with the Departi@gsires to resolve and settle the
compliance issues cited above. The Departmentdradully considered the facts available to it
and has considered the six penalty factors enueterat Ala. Code §22-22A-5(18)c.,as

amended, as well as the need for timely and effective esdment, and the Department has
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determined that the following conditions are appiaip to address the violations alleged herein.
Therefore, the Department and the Permittee agreater into this ORDER with the following
terms and conditions:

A. The Permittee agrees to pay to the Departmeasivipenalty in the amount of
$4,000.00 in settlement of the violations allegedein within forty-five days from the effective
date of this Consent Order. Failure to pay thel genalty within forty-five days from the
effective date may result in the Department filiagcivil action in the Circuit Court of
Montgomery County to recover the civil penalty.

B. The Permittee agrees that all penalties dusuaumt to this Consent Order shall be
made payable to the Alabama Department of EnvironaheManagement by certified or

cashier’s check and shall be remitted to:

Office of General Counsel

Alabama Department of Environmental Management
P.O. Box 301463

Montgomery, Alabama 36130-1463

C. The Permittee agrees to comply with the terms téitiuns, and conditions of the
Permit and the Department’s regulations immediatgdgn the effective date of this Consent
Order and every day thereafter.

D. The parties agree that this Consent Order shalyap@nd be binding upon both
parties, their directors, officers, and all persamsentities acting under or for them. Each
signatory to this Consent Order certifies that hele is fully authorized by the party he or she
represents to enter into the terms and conditidriki® Consent Order, to execute the Consent
Order on behalf of the party represented, anddallig bind such party.

E. The parties agree that this Consent Order, sulgetiie terms of these presents
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and subject to provisions otherwise provided byusta is intended to operate as a full resolution
of the violations which are cited in this Consemnd€b.

F. The Permittee agrees that it is not relieved fraow leability if it fails to comply
with any provision of this Consent Order.

G. For purposes of this Consent Order only, the Pé&megrees that the Department
may properly bring an action to compel compliandgéhvthe terms and conditions contained
herein in the Circuit Court of Montgomery Countyhe Permittee also agrees that in any action
brought by the Department to compel compliance with terms of this Agreement, the
Permittee shall be limited to the defensed-ofce Majeure, compliance with this Agreement
and physical impossibility. Aorce Majeure is defined as any event arising from causes tigat a
not foreseeable and are beyond the reasonableotohthe Permittee, including its contractors
and consultants, which could not be overcome bydiligence (i.e., causes which could have
been overcome or avoided by the exercise of dugedite will not be considered to have been
beyond the reasonable control of the Permittee)vamdh delays or prevents performance by a
date required by the Consent Order. Events suchinasiticipated or increased costs of
performance, changed economic circumstances, n@reaipitation events, or failure to obtain
federal, state, or local permits shall not consgitttorce Majeure. Any request for a
modification of a deadline must be accompaniedhgyreasons (including documentation) for
each extension and the proposed extension timds ififormation shall be submitted to the
Department a minimum of ten working days priortie briginal anticipated completion date. If
the Department, after review of the extension regjuends the work was delayed because of
conditions beyond the control and without the fadilthe Permittee, the Department may extend

the time as justified by the circumstances. Thedd@nent may also grant any other additional
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time extension as justified by the circumstancesjtlis not obligated to do so.

H. The Department and the Permittee agree that thee maofpose of this Consent
Order is to resolve and dispose of all allegatiand contentions stated herein concerning the
factual circumstances referenced herein. Shoulditiadal facts and circumstances be
discovered in the future concerning the facilityiethwould constitute possible violations not
addressed in this Consent Order, then such fuiotations may be addressed in Orders as may
be issued by the Director, litigation initiated e Department, or such other enforcement action
as may be appropriate, and the Permittee shalbbpict to such future orders, litigation or
enforcement action based on the issuance of thisé&uw Order if future orders, litigation or
other enforcement action address new matters rs&idrén this Consent Order.

l. The Department and the Permittee agree that thiss&uw Order shall be
considered final and effective immediately upomaigre of all parties. This Consent Order
shall not be appealable, and the Permittee doe=byervaive any hearing on the terms and
conditions of same.

J. The Department and the Permittee agree that thterOshall not affect the
Permittee’s obligation to comply with any Fedegthate, or local laws or regulations.

K. The Department and the Permittee agree that fipatoaal and entry into this
Order are subject to the requirements that the D@pat give notice of proposed Orders to the
public, and that the public have at least thirtysdaithin which to comment on the Order.

L. The Department and the Permittee agree that, slamylgrovision of this Order
be declared by a court of competent jurisdictiother Environmental Management Commission
to be inconsistent with Federal or State law anerefore unenforceable, the remaining

provisions hereof shall remain in full force anteet.
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M. The Department and the Permittee agree that anyficadabns of this Order must
be agreed to in writing signed by both parties.

N. The Department and the Permittee agree that, easeptherwise set forth herein,
this Order is not and shall not be interpreteddalpermit or modification of an existing permit
under Federal, State or local law, and shall natdrestrued to waive or relieve the Permittee of

its obligations to comply in the future with anyrpst.

Executed in duplicate, with each part being anioaig

THOMASVILLE LUMBER CO., INC. ALABAMA DEPARTMENT OF
ENVIRONMENTAL MANAGEMENT

(Signature of Authorized Representative) LancedEleur
Director

(Printed Name)

Date Executed

(Printed Title)

Date Signed
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Attachment A

Penalty Calculation Worksheet

Thomasville Lumber Company, Inc.
Thomasville, Clarke County, Alabama

Facility No. 102-S011

Seriousness of . .
Violation* N.umb.er of Violation & Base | Standard of Care* HIStOI:y of.Prevmus
Violations* Violations*
Penalty*
Excess Particulate Emissions from Boiler 1 $ 2,500.00| $ 1,000.00| $ 500.00
Totals $ 2,500,000 1% 1,000.00 1% 500.00

Footnctes

Economic Benefit §
Mitigating Factors $
Ability to Pay $

Other Factors $

Civil Penalty $

*See the "Findings" of the Order for a detailed description of each viclation and penalty factors

4,000.00




